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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHMOND, MARCH 14, 2001
APPLI CATI ON OF
Community Electric Cooperative CASE NO. PUEO00746

For approval of a functional
separation plan

ORDER PRESCRI BI NG NOTI CE AND | NVI TI NG
COMVENTS AND REQUESTS FOR HEARI NG

Section 56-590 of the Virginia Electric Uility
Restructuring Act (the "Act"), Chapter 23 (8§ 56-576 et seq.) of
Title 56 of the Code of Virginia, requires all incunbent
electric utilities to functionally separate their electric
generation, retail transm ssion, and distribution services by
January 1, 2002. Section 56-590 of the Act authorized the State
Cor poration Conmi ssion ("Conmm ssion") to pronmul gate rul es and
regul ations to direct the functional separation of electric
generation, retail transm ssion, and distribution services, and
to direct certain requirenents be contained in incunbent
electric utilities functional separation plans.

The Conmm ssion adopted, in Case No. PUA000029, Regul ations
Governi ng the Functional Separation of |ncunbent Electric
Utilities Under the Virginia Electric Utility Restructuring Act
(the "Functional Separation Rules"), 20 VAC 5-202-10 et segq.

The Functional Separation Rules govern the rel ationshi ps between


http://www.state.va.us/scc/contact.htm#General

affiliated, functionally separated entities, the Conm ssion's
oversi ght of such affiliated conpanies, and the requirenents of
the functional separation plans submtted by each i ncunbent
electric utility to the Conm ssion.

On Decenber 27, 2000, Conmmunity Electric Cooperative
("Comunity Electric" or the "Cooperative"), filed an
application for Comm ssion approval of the Cooperative's plan
for functional separation. |In its application, the Cooperative
states that it is currently functionally separated because it
does not own or control an affiliated generation conpany, and
does not control all of the elenents of bundled service. As
such, Community Electric has no plans to divest itself of any
generation assets, to create any new functionally separate
entity, or to propose to transfer any functions, services, or
enpl oyees to a functionally separate entity or third party.

I n accordance with 8 56-590 of the Act and the Functiona
Separation Rules, however, Community Electric filed an
application that the Cooperative asserts satisfies the
Comm ssion requirenments of functional separation plans, and
provi des adequate evidence of the functionally separate
operations of the Cooperative. The Cooperative filed a cost of
servi ce study which included proposed unbundled rates to
illustrate the Cooperative's rate unbundling. In its

application, the Cooperative requests the Comm ssion waive the



requi rement of 20 VAC 5-202-40 B 8 of the Functional Separation
Rules to file unbundled tariff rates and terns and conditions of
service with the Cooperative's functional separation plan. The
Cooperative requests the waiver extend until the concl usion of
the proceeding so it can finalize and submt such filings in
conpliance with the final order in this proceeding.

NOW THE COWM SSI ON, upon consideration of this matter, is
of the opinion that Conmunity Electric's application should be
docket ed, that notice should be given to the public, that
interested parties should be given an opportunity to comment or
request a hearing on the Cooperative's application, and that
Staff should i nvestigate and anal yze the Cooperative's
application and present its recommendati ons to the Conmm ssion.

In regard to Community Electric's request for a waiver of
the requirement of 20 VAC 5-202-40 B 8 of the Functional
Separation Rules, the Comr ssion notes that the Cooperative
i ncl uded proposed unbundl ed rates along with its cost of service
study. Community Electric has not, however, filed ternms and
conditions of service supporting its proposed rates. W w ||
grant the Cooperative's request for a waiver of the requirenent
to file terns and conditions of service at this time. Comunity
Electric will be required to file its terns and conditions of
service with the Comm ssion, however, in tinme for the Comm ssion

to fully consider themand require notice to the public, if



necessary and appropriate, prior to the Cooperative's
i npl enentation of retail choice of supply to its custoners.

Accordingly, IT IS ORDERED THAT:

(1) This matter is docketed and assigned Case No. PUEO00746

(2) Community Electric's request for a waiver of the
requi rement of 20 VAC 5-202-40 B 8 of the Functional Separation
Rules to file tariff ternms and conditions of service is hereby
gr ant ed.

(3) Upon further order of the Conm ssion, Conmunity
Electric shall be required to file its tariff terms and
conditions of service wth the Comm ssion in tine for us to
fully consider themand to require notice to the public, if
necessary and appropriate, prior to the Cooperative's
i npl enentation of retail choice of supply to its custoners.

(4) The Cooperative's application and acconpanyi ng
mat erial s may be viewed during regul ar business hours at the
Conmi ssion's Docunent Control Center, Tyler Building, First
Fl oor, 1300 East Main Street, Richnond, Virginia. Interested
parties al so may obtain copies by naking a witten request to
counsel for Conmmunity Electric, Joshua Pretlow, Esquire,
Pretlow, Eason and Pretlow, 200 North Main Street, Suffolk,
Virginia 23434.

(5) On or before April 5, 2001, Comrunity Electric shal

submt the follow ng notice as display advertising, not



classified, to be published in the May publication of

Cooperative Living:

NOTI CE OF THE APPLI CATI ON OF
COVMUNI TY ELECTRI C COOPERATI VE
FOR APPROVAL CF A
FUNCTI ONAL SEPARATI ON PLAN
CASE NO. PUE000746

On Decenber 27, 2000, Conmunity
El ectric Cooperative ("Community Electric"
or the "Cooperative"), filed an application
for State Corporation Commr ssion
(" Commi ssi on") approval of the Cooperative's
pl an for functional separation of its
el ectric generation, retail transm ssion,
and distribution assets as required by 8 56-
590 of the Virginia Electric Uility
Restructuring Act (the "Act"), Chapter 23
(8 56-576 et seq.) of Title 56 of the Code
of Virginia, and the Comm ssion's
Regul ati ons Governi ng the Functi onal
Separation of Incunbent Electric Uilities
Under the Virginia Electric Uility
Restructuring Act (the "Functional
Separation Rules"), 20 VAC 5-202-10 et seq.,
adopted in Case No. PUA000029.

The Cooperative states that it is
currently functionally separated because it
does not own or control an affiliated
generation conpany, and does not control all
of the elenments of bundl ed service.
Therefore Cormunity Electric has no plans to
di vest itself of any generation assets, to
create any new functionally separate entity,
or to propose to transfer any functions,
services, or enployees to a functionally
Separate entity or third party.

The Cooperative argues its application
satisfies the Conm ssion requirenents of
functi onal separation plans, and provides
adequat e evi dence of the functionally
separate operations of the Cooperative. The
Cooperative filed a cost of service study



whi ch included proposed unbundl ed rates to
illustrate the Cooperative's rate
unbundling. In its application, the
Cooperative requested the Commi ssion waive
the requirement of 20 VAC 5-202-40 B 8 of

t he Functional Separation Rules to file
unbundl ed tariff rates and terns and
conditions of service with the Cooperative's
functional separation plan until the

concl usi on of the proceeding so Community
El ectric can finalize and submt such
filings in conpliance with the final order
in this proceeding. The Conmm ssion noted
that the Cooperative filed proposed
unbundl ed rates with its cost of service
study. The Comm ssion has granted the
Cooperative's request for a waiver of the
requirenent to file terns and conditions of
service at this time. Comunity Electric
wll be required to file its terns and
conditions of service with the Conm ssion in
time for the Conmission to fully consider
them and require notice to the public, if
necessary and appropriate, prior to the
Cooperative's inplenentation of retai

choi ce of supply to its custoners.

A copy of the above-referenced
application is available for inspection
during regul ar business hours at the State
Cor porati on Conmmi ssi on, Docunent Contr ol
Center, First Floor, Tyler Building,

1300 East Main Street, Richnond, Virginia.

I nterested persons al so may obtain a copy of
t he Conmi ssion's Order for Notice and
Hearing establishing this proceedi ng and
setting forth the conpl ete procedura
schedul e fromthe Conm ssion's Wb site,
www. st at e. va. us/scc/ casei nfo/ orders. ht m

| nterested persons also may obtain a copy of
t he application by making a witten request
to counsel for Community Electric, Joshua
Pretlow, Esquire, Pretlow Eason and

Pretl ow, 200 North Main Street, Suffolk,
Virginia 232434.



Comments on the application nmust be
submtted in witing to Joel H Peck, derk,
State Corporation Conmm ssion, c/o Docunent
Control Center, P.O Box 2118, Ri chnond,
Virginia 23218, on or before May 11, 2001.
Requests for hearing al so nust be submtted
inwiting to the Clerk on or before May 11,
2001. Requests for a hearing shall state
why a hearing is necessary and why such
i ssues cannot be adequately addressed in
witten corments. All correspondence shal
refer to Case No. PUEO00746. A copy of any
comments or requests for hearing shall also
be sent to counsel for Community Electric at
t he address set forth above.

I f no sufficient request for hearing is
received, a formal hearing with oral
testi nony may not be held, and the
Comm ssion nmay make its deci sions based upon
papers filed in this proceeding.
COVMUNI TY ELECTRI C COOPERATI VE
(6) The Cooperative shall forthwith serve a copy of this
Order on the Chairman of the Board of Supervisors of any county,
upon the Mayor or Manager of any city or town, and upon any
equi val ent officials in counties, cities, and towns havi ng
alternate forns of government, within the Conpany's service
territories. Service shall be made by first-class mail or
delivery to the customary place of business or residence of the
person served.
(7) On or before May 11, 2001 the Cooperative shall file
with the Cerk of the Comm ssion at the address set forth above

proof of notice and service as required in Odering

Par agraphs (5) and (6) above.



(8 On or before May 11, 2001, any interested person
wi shing to comment on Conmunity Electric's application, or
desiring a hearing in this matter, shall file an original and
fifteen (15) copies of such witten comments and requests for
hearing with the Cerk of the Conm ssion at the address set
forth above, and shall refer to Case No. PUEO00746. A copy of
such comments or requests for hearing shall sinultaneously be
sent to counsel for Community Electric at the address set forth
above. Any request for hearing shall detail reasons why such
i ssues cannot be adequately addressed in witten conments. |If
no sufficient request for hearing is received, a formal hearing
with oral testinmony nay not be held, and the Commi ssion may make
its decisions based upon papers filed in this proceedi ng.

(9) On or before June 7, 2001, the Conm ssion Staff shal
review the application and shall file a report presenting its
fi ndi ngs and recomendati ons.

(10) On or before June 15, 2001, the Cooperative and any
interested persons may file with the Cerk of the Conm ssion at
the address set forth above any response to the Staff Report.

(11) The Cooperative shall respond to witten
interrogatories within seven (7) business days after receipt of
sanme. Except as nodified above, discovery shall be in
accordance with Part VI of the Conmmi ssion's Rules of Practice

and Procedure.



(12) This matter is continued generally.



